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Dr. Gerhard Thur, 
Pr01essor 01 the Faculty 01 Law in Munich 

DEATH PANALTY FOR MURDiER I:N ANCIENT ATHENS 

Summary 

The aut:hor considers i,n ,the present ar,tiole the question of time of in-
i'l1 a'I1cien,t A,thens the death penalty for mu,rder. re-examines 

fOI1mer conception 'based on Pluta,rch's t·hat had prescriibed 
death for delicts. 

The S'tarti'l1g poi'l1,t ;js ,fragmen,t of D,racon's law hom.icide repu.blished 
409-3 (IG 13, 104). reviews views t he location of 

the famous "mu'rlder paragrap'h" in t'he law a'l1d exposes dilemma about its 
contents - standpoints of Wolff, Ruschenbusch, Gagarin. They think 
that D,racon's laws did 'l1ot prescribe deatJh for muroer to executed 

sta-te author,i,ties, ibut ,that dt was some time SO'lon. 1ns,tead. 
there existed private vengea'I1ce practice at the time. 

Sources silent a;bO'ut such dramatic .from priva,te ,to s,tate 
punis'hment. It gives g,roun.dto believe that the introduoNon of death penalty 
was performed quietly. The of in IG I3 104, 
23, 22 and A:rist. 57 of the ,ternn .js related to i'l1formation 

Lycurgus 122) aboU't ·the role of 'basiJeus, ma:kJing 
clea,r ,that "dikazei'l1" a 'lso ·to perform .the exeoution. 
d,ing'1y, he ,the text of the law: Dracon's time death 

murder was not yet cons·tituted, Ibu,t 1Jhe s,tate exeoutiO'l1 was prescr,i,bed for 
murdeI1er who ·has :baok to A,thens 

J.ust s,tep was necessary to pass from the execu·tion of .ffiuroerer 
t'urned from ·to state execution of condemned mu·rderer. This was 

done aIong w.i.t·h other reforms So!on: ·he had .the imposing 
of condemnatory sentence Iby ,body, w.ith execu,tion order ,issued 

,the magistrate. 80, he i'l1,troduced, at .Jeas t murd'erers who were present 
the very end of .the the ,rjght of s,tate authorities to punish num-

od' offencesformer,ly governed Such chan,ge was haI1dly 
noticed. 

Th:is ,is why Solon,' who p,robably had introd·uced death ,jn 
sense of the term 'p'remedi,tated :mumerer, was considered in his-

tory as mildel' s tatesman, whjJe DI'acon, who had ,tolerated evenvolun,tary 
composition instead o,f exile, was fabulously 
the An.Nquity. 
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Dr Gerhard Thur, 
proffesseur Facu!te de droit Munich 

LA PEINE MORT POUR MEURTRE ATHENES ANTIQUE 

Resume 

L' auteur s ' interesse q'ua1nd peine mort ete 
duite A,thEmes. Il ·reexamine repandue, fondee sur rapport de 
P.1utarque, selon iDracon prescI'!it capitale to.uS 
les deli·ts. 

Le point de depart e.s-t de Ja loi de Dracon S'ur meurtre qui 
ete de no.ll'veau 409/8 NG face diverses opinio.ns 

su,r t rouva,it dans 10i fameux pa,ra:graphe swr et 
il exp,resse des dilenunes co.ncernant con.tenuHes opindo.ns de Wo1f. 
RusohenbusC'h, Norr, Gagarin). consideren,t q'ue les lo.isde pres-
orivaien,t pas peine de meur.tre qui a:ll,rai,t ete effectuee 
1',Etat co.nsidera>it comme l'o.bjet d'une vengeance prd·vee), 
que celle-ci ete introdu,He q,uelques .temps .apres Solon. 

Les SO:UTCes disent rien Siu.r passa,ge pu-n'itio.n 
p,r.ivee pu-niltion pu'blique. donne croi<re que 

meu,rtre ete in'troduite de ma,niere inapercue. L'analyse diverses 
du illo.t "dikazein" .JG 104, 23, 22 et 57,4 

est en rappor:t avec message Licour,g (§ 122) sur ,j.e .r'61e 
d:u 'basileus q·ui q,ue peut Sii,g,nif,ier ausSii l 'o.rdre d'execu,teI' 

peine. 
,letexte lo.i. l 'epoque de 

de mewrtre pas ete introduite, ma is 
l'executio.n de part de l'Etat ete meu·rtrier qui vio.le son 
obJ.igatio.n de >!'exil perpEH·wite retour.nant 

fallu faire seul pas de l'exeoutio.n du de reto.urde 
jusqu'a l'execwtio.n :ta part l'Etat du meurtrier 

ete pro.bablement !fait avec de part 
de 11 p,ro.nonciation senten,ce condemnatoire de 
part du Co.rps qu,i deliiberai,t avec J'ord,re de l'exeou,ti on, arrete 

Ainsi, .jJ introdUJit, mo.ins ,les meu,rtriers o.n.t ete present 
jusqu'a jugement, :le drOlit de l'Etat de pun.ir pou'ru-ne pa,r,tie des 
delits qui ,relevaient, jusqu'a mo.ment-la, de competence des familles . 

changement de genre etai.t perceptiJble. 
cette raison, Solon, qui probaiblemeDot de illOl· t 

.meurtre dans Ie sens est considere ,ho.mme d 'Etat 
plus .modereetandis q'ue qu,i to.lerait composi tio.n volo.ntiere 

lieu de l'exil ete ,repute fa'buleusement severe l 'epoque antiq·ue. (La version 
allemande de sera dans Jo.urna'l of Juristical 
logy, 20) . 
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